
BEFORE THE ENVIRONMENTAL APPEALS 
U!'IITED STATES ENVIRONMENTAL 

WASHINGTON, 

_ ..._----­
) 

In re: ) 
) 

Russell City Energy Center, LLC ) 
PSD Appeal Nos, 10-01, 10-02, 10-03, 

PSD Pennit No, 15487 j 10-04 & 10-05 

- .........~-~~--.~-j 


ORDER ON FURTHER BRIEFING AND ORAL ARGU:\iENT 

The Board has now received all of the reply and sur-reply briefs contemplated by its May 19, 

2010011:1e<. See Ot'der Granting Motions to File Reply Briefs and Allowing Sur-Reply Briefs, 

Denying Motion to Conduct Discovery and a Hearing, and Rescheduling Oral Argument (May 19, 

20!O) ("May 19 Order"), No further briefing will be pertt1itted except as may be requested by the 

Board, 

The Board notes that the sur-reply briefs argue that the reply briefs ralse a number ofnew 

issues not raIsed in the original petitions, If true. this would be impennisslble. as clearly stated in the 

Board's May 19 Order, fd. at 7 (stating that petitioners "may not raise any lle\¥ issues in their reply-

briefs"). The Board does not anticipate ruling on these objections prior to the oral argument 

scheduled for July 22, 2010, Therefore, the Board clarifies the following for purposes of oml 

argument. 

Petitioners may present argument on any issues contained in their petitions and reply briefs .. 

However, the parties must understand that allowing argument on sllch issues does not mean that the 

Board has detemrincd that those issues are property before it. Ifthe Board subsequently detennine..:; 



that any lssue is not properly before it. that issue will not be considered in the Board's final decision. 

That is true notwithstanding the issue being presented at argument, and even if the Board asked 

questions about the issue at argmnent. Since each petitioner has only a limited amQunt oftime for 

argument, petitioners are advised to consider the extent to \vhich they want to use their time on issues 

that may be vulnerable to a challenge on procedural grounds. 

So ordered. 

ENVIRONMENTAL APPEALS BOARD 


By: 
Edward Reich 


Environmental Appeals Judge 
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CERTIFICATE OF SERVICE 

I hereby certify that copies of the forgolng Order on Further Briefmg and Oral A.rgument in 
the matter ofRussell City Energy Center, LLC, PSD Appeal Nos. 10-01, 10-02, 10-03. 10-04 & 10­
05 were sent to the following persons in the manner indicated: 

Bv Pouch Mail: 

Nancy J. Marvel, Regional Counsel 
Office ofRegional CO\.1Jlsel 
U.S. EPA Region 9 
75 Hawthorne Street 
San Francisco, CA 94105-3901 
fax: (4IS) 947-3571 

By First Class Mail: 

Alexander G. Crockett 
Assistant Counsel 
Bay Area Air Quality Management District 
939 Ellis Street 
San Francisco, CA 94109 
tax: (415) 749-5103 

Andy Wilson 
California Pilots Association 
PO. Box 6868 
San Carlos, CA 94070-6868 

Jewell L Hargleroad 
Law Offce of Jewell Hargleroad 
1090 B Street, Nn. 104 
Hayward, CA 94541 

Helen H. Kang 
Kelli Shields 
Patrick Sullivan 
Lucas Williams 
Environmenta1 Law and Justice Clinic 
Golden Gate University of Law 
536 Mission Street 
San Francisco. CA 9410S 
fax: (41S) 896-2450 

Dated: JUN I 4 2010 

RobertSarvey 

SOl W. Grantlinc Road 

Tracy, CA 95376 


Michael E. Boyd, President 
. CAlifornians for Renewable Energy, Inc. 

5439 Soquel Drive 
SoqueL CA 95073 

Lynne Bro,\\<TI 
CAlitornians for Renewable Energy, Inc. 
24 Harbor Road 
San Francisco, CA 94124 

Kevin Poloncarz 

Holly L Pearson 

Bingham McCutchen LLP 

Three Embarcadero Center 

San Francisco, CA 94111 

fax: (415) 262-9201 


Rob Simpson 

27126 Grandview Avenue 

Hay,~, CA 94542 


~ ~~-----.... 
Annette Duncan' 
Secretary 


